

















Honorable Phil M, Donnelly

Viorks, Vichy Airport, and Kansas City
Quartermaster Depot, and there exists
in the said areas uncertainty as to
complete jurisdiction, which is result-
ing in duplication and misunderstand-
ings between the State and Federal law
enforcement agencies, and an emergency
exists within the meaning of Article
IV of the Constitution of this State,
this act shall be in force from and
after its passage and approval by the
Governor,

"Approved July 30, 1943.,"

We now direct attention to Sections 12,030 and 12,040,
RSMo 1919, which sections read:

"The consent of the state of Missouri

is hereby given, in accordance with the
seventeenth clause, eighth section, of
the first article of the Constitution of
the United States, to the acquisition
by the United States by purchase, con=-
demnation, or otherwise, of any land

in this state which has been acquired,
prior to the effective date of sections
12,030 and 12,040, as sites for custom=
houses, courthouses, post offices,
arsenals, forts, and other needful
buildings required for military purposes,"

"Exclusive jurisdiction in and over any
land so acquired, prior to the effective
date of sections 12,030 and 12,040, by
the United States shall be, and the same
is hereby, ceded to the United States for
all purposes, saving and reserving, how=-
ever, to the state of Missourl the right
of taxation to the same extent and in

the seme manner as if this cession had
not been made; and further saving and
reserving to the state of Missourl the
right to serve thereon any civil or
criminal process issued under the authority
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of the state, in any action on account
of rights acquired, cbligations incurred,
or crimes committed in said state, but
outside the boundaries of such land,

but the jurisdiction so ceded to the
United States shall continue no longer
than the said United States shall own
such lands and use the seme for the
purposes for which they were acquired."

These sections were enacted by the Missouri legislature in
1947, and are to be found es enacted in Laws of Missouri, 1947,
Voles I, pe 366, paragraephsl and 2 respectively. They became
effective on July 1, 1947.

Vie here note that the Vieldon Springs erea was acquired as
a site for "needful bulldings required for military purposes,"
which brings it within the compass of Seection 12,030, supra,

We further note that the Yeldon Springs area was acquired
by the United States, by purchase and condemmnation, prior to
July 1, 1947, which, as we noted above, was the effective date of
Seetions 12,030 and 12.0L0, supra,

Our construction of Sections 12,030 and 12.040, supra, is .
that together they constitute an act of consent, to all acquisitions
of land by the United States prior to July 1, 19h7, for the pur-
poses specified in Section 12,030, supra, and a grant of exclusive
jurlsdiction over such lands with the exception of certain rights
of taxation and the service of civil and criminal process, which
matters sre not here in issue, the issue here being criminal
Jurisdiction over crimes committed on such areca.

Vie further construe Sections 12,030 and 12.040, supra, to
be specific acts of consent by the State of Missourl to the
acquisition by the United States of the lleldon Springs area, since
this acquisition was prior to July 1, 1947, the effective date
of the aforesaid secticns, 2
We now direct particular attention to the last porticn of
Section 12,0,0, supra, which reads:

" % % 3 # but the jurisdietion (exclusive
Jurisdiction with the excepticns noted
above) so ceded to the United States shall
continue no longer than the szid United
States shall own such lands and use the
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same for the Egrpoaes for which they
were acquired,

(Fmphasis ours,)

We have stated above that the original Veldom Springs tract
comprised 17,239 acres, As indicated in the letter quoted from
the General Services Administration, certain dispositicns have
been made of certain parts of the orisinal tracte This matter
we will now consilder from the viewpoint of whether such tracts
as have been disposed of are now being used for "# # '# & the
purposes for which they were acquired," (Section 12,040, supra,)

The aforesaid letter from the Ceneral Services Administration
states that on November 30, 1948, the United States transferred
by deed to the Curators of the University of Missourl at Columbia,
7,900 acres of the originel tract "without requiring the payment
of any cash consideraticn by the University, but subjecting the
transfer to a condition requiring: 'That for a period of twenty
years from the date of this deed said premises shall be contine
uously utilized by the grantee for the purposes set forth in
the program included in the application for the acquisition
thereof and in the report of the United Stotes Office of Bducation,!
The deed contained other conditions providing for free use of
the land by the United States in time of national emergency, and
reverter of title to the Unlted States in event of breach of any
of the conditions by the University."

It seems apparent, without detailed discussion, that this
act constituted a discontinuance by the United States of the use
for vhich the tract was scquired,.

It would seem that this would be even more true of the 6,935
acres transferred in October, 1947, to the Missouri Conservation
Commission, which transfer was for a moneta consideration and
which appears to have been finalj and the 100 acre tract conveyed
to the Missouri State Highway Department on November 17, 1949,
which latter tract 1s now being used for state hishway purposes.
As to the 213 acres which represents the difference betwean the
acreage which the General Services Administration states com=-
prised the original area, and the total acreage which the General
Services Administration states has been disposed of, we can only
assume that it also is no lonrer used for the purpose for which
it was acquired,

We now approach the questicn of whether the 2,085 acre tract
which now comprises the '‘eldon Springs area is now being used for
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the seme purpose for which it was acquired.

The fact situation in this regard is, we are authoritatively
informed, thet the major portion of this tract was acquired in
19Lh1; that as soon as possible thereafter the United States
entered upon the manufacture of ordnence upon this areaj; that such
monufacture continued until sometime in the year 1945; that
thereafter no manufacturing process of any kind has been econducted
on this area, and thet, for all practical purposes, it has not
been "used" for anything whatever., It has, however, and now is,
being held by the United States for use for military purposes
if and when necessary. We do not believe thet temporary nonuse
constitutes such an abandonment of original purpose as to effect
a reverter of jurisdiction such as is providedfor by Section
12,040, supra. We believe, on the contrary, that it is but pgood
public policy in such parlous times as these for our government
to maintain itself in a positicn to proceed forthwith in matters
of national defense 1f the necessity for so doing arises. We
hold, therefore, that Seetion 12,00, supra, does not apply to
the instent situation of the 2,085 acres which now constitute the
Weldon Springs Area.

In the letter from the General Services Administration,
frequently referred to above, we are informed that the original
17,239 acre tract which comprised the original Weldon Springs area,
represented an aggregate of 333 individuel tracts, of which 16l
were acquired by condemnation, and 169 by direct purchase,
Obviously it would be an endless task to attempt to segregate and
locate these tracts in the remaining 2,085 acre tract which now
comprises the 'leldon Springs area, with the view of determining
whether tracts acquired by purchase were in a different legal
status, with respect to eriminal jurisdiction, than those tracts
acquired by condemmation, HNor do we feel that it is necessary
to do so, All of these 333 tracts, whether ecquired by purchase
or condemmation, were acquired by the United States for the same
purpose, to wit, to secure an area for the site of buildings
required for military purpcses; all of these 333 tracts were
acquired by the United States under its general power to acquire
land for the purpose steted aboveg and we believe that the menner
of acquisition is immaterial. To the acquisition of all of these
tracts, irrespective of the manner of acquisition, the State of
Missouri has civen its consent by Sections 12,030 and 12,040,
supra, It vill be noted that Section 12,030, supra, specifically
consents to all acquisitions by the United States prior to 1ts
effective date, July 1, 1947, whether by "purchase, condemnation,
or otherwise.,"

We therefore hold that exclusive criminal’ jurisdiction of
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crimes committed on the 2,085 tract, wherever it may be located,
vhich comprises the lieldon Springs area, is vested in the United
Statese

Ve now direct attention to the matter of the zrea located in
Pike County, near the town of Louisiana,

So far as appears from information furnished us, this area
is well defined end is not a matter of question,

It further appesars that this area was acquired by the United
States in or near the year 1941; that it was acquired by the
United States as a site for buildings "required for military pur-
poses;" that it was originally designated as "Missouri Ordnance
Works," and was operated as an Armonia Plant, Whether this land
was acquired by "purchase, condemnation, or otherwise" does not
appear, and we do not believe if to be material for the reasons
given in our discussion of the same situation in regard to the
Weldon Springs area,

It appears that in the case of the Louisiana plant use by
the United States has been continuous, but that at this time the
plant 1s no longer used to manufacture ammonia, but is now used
as a pilot plent in the manufacture of gasoline from coal, and
is officially known as a Synthetic Fuels Demonstration Plant,
Here, as in the case of the '‘eldon Springs area, we do not believe
that it can be said that this plant is no longer being used for
the purpose for which it was acquired, to wit, for military pur-
poses, It 1s a matter of common knowledge that gasoline is a
vital ingredient in modern warfare and that, without it, in
enormous quantities, military operations cannot be conducted,

We therefore hold that exclusive criminal jurisdiction of
crimes committed on the tract of land which comprises the Synthetic
FMuels Demonstration Plant in Pike County, at Louisiana, Missouri,
is vested in the United States,

CONCLUSICN

It is the opinion of this depesrtment:

l. That exclusive criminal jurisdiction of crimes committed
on the 2,085 acre tract which comprises the Weldon Springs
Ordnance Plant area, is vested in the United States,

2« That exclusive criminel jurisdiction of crimes committed
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on the area which comprises the Synthetic Fuels Demonstration

Plant, located in Pike County, at Louisiana, Missouri, is vested
in the United States.

The foregoing opinion, which I hereby anprove, was prepared
by my assistant, Mr. Hugh P. Williamson.

Very truly yours,

JOHN I, DALTON
Attorney General

HPW:1rt
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